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PER CURI AM

Following a guilty plea to one count of conspiracy to
possess with intent to distribute and distribute marijuana,
cocai ne, and cocai ne base, in violation of 21 U S.C. A 88 841, 846
(West 1999 & Supp. 2004), and one count of conspiracy to inport
marijuana, in violation of 21 U S C. A 88 952, 960, 963 (West
1999 & Supp. 2004), Javier Andrade Padilla was sentenced to
concurrent seventy-eight nmonth prison terns. Padi | | a appeal s
contending that he was entitled to a reduction in offense |eve

pursuant to U.S. Sentencing Guidelines Manual 8§ 3Bl1.2(b) (2003),

for having a mnor role in the offense. Finding no nerit to his
claim we affirm

This court reviews for clear error a district court’s
determ nation regarding the defendant’s role in the offense.

United States v. Lipford, 203 F.3d 259, 272 (4th Gr. 2000)

(stating standard of review). A defendant seeking a mitigating
role adjustnment under 8§ 3Bl.2 bears the burden of proving by a
preponderance of the evidence that he is entitled to the

adjustnent. United States v. Pratt, 239 F.3d 640, 646 (4th Gr.

2001). A defendant may play a mnor role if he is |less cul pable
than nost other participants but has nore than a mninal role
USSG § 3B1.2, coment. (n.3). However, the court should not only
conpare the defendant’s <culpability to that of the other

participants, but also neasure it against the elenents of the



of fense of conviction. United States v. Reavis, 48 F.3d 763, 769

(4th Cr. 1995). *“The critical inquiry is thus not just whether
t he defendant has done fewer ‘bad acts’ than [his] codefendants,
but whether the defendant’s conduct is material or essential to

commtting the offense.” United States v. Palinkas, 938 F.2d 456,

460 (4th Cr. 1991), vacated, 503 U S. 931 (1992), reinstated,

United States v. Kochekian, 977 F.2d 905 (4th Cr. 1992).

Padilla was involved in a conspiracy that engaged in the
transportation of |arge quantities of marijuana and cocaine from
Guadal aj ara, Mexico, to North Carolina. Wen the drugs arrived in
North Carolina, they were taken to various stash houses for
subsequent distribution. Padi | | a deni ed know edge of a plan to
of f-load the shipnent of 3165 pounds of marijuana in March 2002.
He cl ai mned actual know edge of only several hundred kil ograns of
marijuana in a conspiracy involving nore than 20, 000 kil ograns of
mari j uana.

The evidence showed that, after drugs were inported to
the United States and before they were distributed, Padilla
provided a necessary link in the conspiracy by providing
predi stribution storage for the drugs. W therefore find that
Padilla was not entitled to a mnor participant adjustnment. See

United States v. Akinkoye, 185 F.3d 192, 202 (4th Cr. 1999)

(stating that m nor participant adjustnent unavail abl e t o def endant

whose conduct was material or essential to comm ssion of offense).
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Furthernore, Padilla did not dispute the statement in the
presentence report that he was one of the conspirators who bid on
drugs for the leader of the conspiracy, visited stash houses

del i vered drugs, and coll ected noney. W find that, under this set

of facts, Padilla is not a mnor participant. United States v.

Brooks, 957 F.2d 1138, 1149 (4th G r. 1992). W therefore concl ude
that the district court did not clearly err in determning that
Padilla did not qualify for a reduction in offense | evel under USSG
§ 3Bl1. 2.

Accordingly, Padilla’s sentences are affirnmed. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and
argunment woul d not aid the decisional process.
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